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DETAILED ACTION 

Response to Amendment 

Applicant's amendment to the claims filed July 7, 2008 has been entered. Claims 1-3, 5- 
14, and 16-18 are currently amended. Claims 1-3 and 5-18 are pending and under 
examination. 



Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 1 02(e), (f) or (g) prior art under 35 U.S.C. 1 03(a). 

Claims 1-3, 5-9, 11-14 and 16-18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Arvedson et al. (U.S. 5,141,809) in view of McGuire et al. (U.S. 6,602,454) 
and Dohrer (U.S. 5,085,927) and any one of Chum et al. (U.S. 5,089,321) or Hodgson et al. 
(U.S. 5,376,439) or DiPoto (U.S. 5,558,930). 

Regarding claims 1 and 6-8, Arvedson et al. teach the basic claimed process of making 
a plastic wrap comprising mixing and extruding a first polyolefin, such as polypropylene or a 
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copolymer of ethylene and propylene (col. 8, lines 38-46), and an antiblocking agent such as 
silica and talc in a first layer (col. 8, lines 38-col. 9, lines 36); mixing and extruding a base resin 
of ethylene vinyl acetate/ methyl acrylate (col. 3, lines 48-59; col. 5, lines 62-68) with a tackifier 
comprising a rosin ester (col. 7, lines 27-60); extruding yet another intermediate layer (col. 9, 
lines 25-35) and joining/extruding the layers to form a multilayer film (col. 9, lines 35-45). 
Arvedson et al. also teach chill roll cooling (col. 9, lines 35-45). With respect to claim 8, 
Arvedson et al. teach forming the film using an air blow extrusion method (i.e. air cooling) (col. 
9, lines 35-45). Arvedson et al. do not expressly teach using a set of chill rolls to cool the film 
and placing the chilled film in contact with an embosser, or that the tackifier further comprises 
SIS. 

However, McGuire teaches using a set of chill rolls to cool the film and placing the 
chilled film in contact with an embosser (Figure 1) and Dohrer teach the use of SIS as a tackifier 
in a cling layer (col. 4, lines 10-65). 

Therefore it would have been prima facie obvious to one having ordinary skill in the art at 
the time of the claimed invention to have chilled and embossed a film as taught by McGuire in 
the process of Arvedson et al. since McGuire suggest such means are an equivalent and 
alternative method of forming an embossed film and to have employed SIS as a tackifier in the 
cling layer, as taught by Dohrer in the process of Arvedson et al., since Dohrer suggests such 
styrenic elastomers enhance the effect of the tackifier (col. 4, lines 35-4). 

Additionally, Arvedson et al. do not teach that the intermediate layer comprises HDPE. 
Arvedson et al. do teach and suggest the intermediate layer may be chosen to modify the 
overall property balance of the film (col. 9, lines 26-30 and 63-68), to provide an outlet for 
recycled trim and scrap (col. 9, lines 26-31), or to function as a barrier layer (col. 9, lines 26-33) 
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and that the intermediate layer may comprise any other suitable polymer to achieve the desired 
properties for an intended use (col. 9, lines 26-col. 10, lines 24). 

However, Hodgson et al. disclose a method of making a multilayered film where the core 
layer comprises recycled HDPE (Abstract; col. 9, lines 34-col. 10, lines 22); Chum et al. disclose 
as conventional employment of HDPE as a core layer for additional structural support (col. 1, 
lines 24-35); and Dipoto disclose employment of HDPE as a core layer to improve barrier 
properties (Abstract; col. 2, lines 35-67; col. 3, lines 64-col. 4, lines 67). 

Therefore it would have been prima facie obvious to one having ordinary skill in the art at 
the time of the claimed invention to have employed HDPE as the intermediate layer as 
suggested by any of Hodgson et al., Chum et al. or Dipoto in the method of Arvedson et al. for 
the purpose, as suggested by Hodgson et al., for environmental stewardship and waste 
reduction, or for the purpose of achieving improved strength and barrier properties as suggested 
by Chum et al. and Dipoto, respectively. 

As to claims 2, 9 and 14, Arvedson et al. disclose polypropylene and the antiblocking 
agent comprises silica or talc (col. 8, lines 38-col. 9, lines 36). 

As to claims 3, 11, 12, 16 and 1 7, Arvedson et al. disclose LLDPE as one of the layers 
and further disclose using recycle trim, which would comprise LLDPE, in the intermediate layer 
(col. 9, lines 26-35; col. 8, lines 59-67). Further, Dipoto disclose employment of blends of HDPE 
and LDPE as the barrier layer (col. 4, lines 44-57). 

As to claim 5, the examiner notes the claimed limitations are directed to limiting the 
sequence of mixing ingredients. However, it has been held that the selection of any order of 
mixing ingredients is prima facie obvious absent new or unexpected results. MPEP 2144.04. 
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As to claim 13 and 18, Arvedson et al. disclose controlling the thickness/weight of the 
layers as needed for the intended use (col. 4, lines 58-65; col. 9, lines 46-55). Additionally, 
DiPoto discloses controlling layer thickness/weight (col. 5, lines 20-35). 

Claims 10 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Arvedson et al. (U.S. 5,141,809) in view of McGuire et al. (U.S. 6,602,454) and Dohrer (U.S. 
5,085,927) and any one of Chum et al. (U.S. 5,089,321) or Hodgson et al. (U.S. 5,376,439) or 
DiPoto (U.S. 5,558,930), as applied to claims 1-3, 5-9, 11-14 and 16-18 and further in view of 
Sishta etal. (U.S. 5,852,143). 

As to claims 10 and 15, Arvedson et al. disclose the antiblocking agent comprises silica 
(col. 9, lines 4-15). Sishta et al. disclose as conventional controlling the particle size of silica 
antiblocking agents used in films (col. 11, lines 20-31). 

Therefore it would have been prima facie obvious to one having ordinary skill in the art at 
the time of the claimed invention to have controlled the particle size of the silica to a 
"substantially uniform particle size distribution" as suggested by Sishta et al. for the purpose of 
producing an effective antiblocking agent as is routinely practiced in the art. 

Response to Arguments 

Applicant's arguments filed July 7, 2008 have been fully considered, but they are not 
persuasive. Applicant argues that Arvedson does not teach a food-contacting plastic wrap 
suitable for microwave heating. This argument is not persuasive. For the reasons, set forth in 
the previous office action the examiner maintains the teaching of Arvdeson quite reasonably is 
understood to teach a film/wrap that can be used as a food-contacting wrap/film. Additionally, 
the examiner submits that since the combination teaches the same claimed process steps and 
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employs the same claimed materials the film set forth in the combination is "suitable for 
microwave heating", to whatever extent the recitation limits the claim. Applicant further argues 
that the secondary references directed to an intermediate HDPE layer can only be applied with 
hindsight. This argument is not persuasive. The examiner submits Arvedson provides a 
suggestion to employ an intermediate layer (col. 9, lines 26-35) and the secondary references 
provide HDPE intermediate layers with a motivation to employ them in Arvedson's film. As 
such, the examiner maintains the rejection is proper. Further, regarding the new limitation 
directed to the polyolefin comprising polypropylene having ethylene incorporated therein in an 
amount up to 5% by weight, the examiner submits that Arvedson meet the limitation by teaching 
employment of polypropylene (i.e. where there is 0% ethylene). Additionally, Arvedson teaches 
copolymers of ethylene and propylene may be employed (col. 8, lines 38-45). The examiner 
submits the claims would need to be amended to overcome the rejection. 



Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time policy as 
set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing date 
of this final action. 



Application/Control Number: 10/696,668 Page 7 

Art Unit: 1791 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to JEFFREY WOLLSCHLAGER whose telephone number is (571 )272-8937. 
The examiner can normally be reached on Monday - Thursday 6:45 - 4:15, alternating Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christina Johnson can be reached on 571-272-1176. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/J. W./ 

Examiner, Art Unit 1791 
October 15, 2008 



/Monica A Huson/ 

Primary Examiner, Art Unit 1791 



